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IN THE SUPREME COURT OF INDIA
WRIT PETITION (CIVIL) NO. 463 OF 2012

In the matter of;-

COMMON CAUSE & ORS: T Petitioner (s)
VERSUS | |
UNION OF INDIA & ORS. | ... Respondent (s)

AFFIDAVIT OF DIRECTOR, CENTRAL BUREAU OF INVESTIGATION IN

COMPLIANCE OF THE ORDER DATED 30.04.2013

|, Ranjit Sinha, ag.-e_*d-' about 60 years, occupation, Government
Service, presen'ﬂy abpoi"nted as Di:_rec%or."CBl, resident of 2 Janpath, New

Delhi — 110001, do hereby solemnly, affirm and state as under:-

2. I'have read the Order dated.SO‘“ Apri, 2013 of this Hon'ble Court and

am filing this afﬂdawt in complnance of the dwecﬂons by this Hon'ble Court

which reads as under -

“Having perused the aff:dawt fil ed by. rhe D:recror C. B I., on April 28,
2013 pursuant to the order. dated March 12, 2013, we are of the view that
the following aspects are required fo be c!ar:ﬂad by mm

() As to why in the Sfatus Reports o‘ated 08.03.2013 no disclosure was
made to this Court that the draft report has been shared with the
political execunve and officials. '

(if) What was the basxs and reasons for the C.B.l. in making the statement
on 12.03.2013 through its counsel (Additional Solicitor General) before

this Court that the Status Reports dated 08.03.2013 has nof been .
shared with any one and it is meant only for the Court.

(iii) In the afffdaw_tlnow-fn‘led. by. the Director, C. B.!., on April 26, 2013, it is



14

S b i

S e e A 4

R

S

stated that the draft of the Status Reports dated March 8, 2013 was
shared with the Minister of Law and Justice as.desired by him prior to
its submission- before this- Court: end It was also shared with Joint
Secretary level officers each of the Prime Minister's Office and Ministry
of Coal as desired by them but nothing has been said in the affidavit
whether or not changes were made:in the draft repert and, if yes, at
whose instance and the extent of changes and whether besides the
three persons mentioned in para 4 of the affidavit, the draft report was
shared with any other person in maf meeting.

(iv) The names of the: two officers one-each of the Prime Mrmsrers Office
and Ministry of Coa,r referred to in vara 4 of the affidavit.

(v) The procedwe being followed by the (C.B.l. under the
Manual/Guidelines in sharing the Status Reports(s) with regard to on-
going investigation in a sub. judice matter where Srarus Reports(s)
have been calle d for by the Court.

(vi) The names of the ofﬁcers nvestrgafmg fhe matter and their C‘vs in a
sealed cover -

Mr.. LU, La!rr Jeamed senior counsef for the C.B.l., states that above
information shall be given in the affidavit by the Dir ector. C.B.l. We accept
the statement. The affidavit on the above aspects may be filed by the
Director, C.B.1,, by:May 6, 2013.”

3. At the outset, before answering to the clarifications sought by this

Hon'ble Court, | submit the sequence of events relating to sharing of draft

Status Reports with bersons_outstde_ the CBI,

4. The issue of status report was first discussed in meeting of Hon'ble
Union Minister 'of'L'alw and Justice in'the ﬁrs;t'Weék of February, 2013. It
may be mentioned that on 24" J'anuary, 2013, acceptihg the statement of

Mr. Harin P. Raval, Ld. Additional Solicitor General (ASG), this Hon'ble

Court had 'directed that. on the 'next”dat_a._ the status of investigation be

made known to the Colu_rt_th-rough'an aﬁidé'\ﬁt Dy a competent officer. In this
regard, during first we'ék of February, 2013. é meeting was held in the
Chamber of Hon ble Unlon Mm{ster for Law' & Just|ce It is clarified that this
meeting was not ca!led at the request of CB[ In ‘this meeting, the CBI
articulated its view that filing an afﬁdav-it'cgntai_nihg status of investigation

could pre}ud'l.ce the integrity of ongoing investigations and enquiries. The

-
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Hon'ble Minister and Ld. Attorney Genera1 for lndia (AG) also shared the
same wewpomt Ld. AG suggested that an: apphcanon should be made to
the Court for modification of the order and to place the Report in sealed
cover. However, sinc.e the order ofltt"is Hon’blé Court was based on a

statement made by Ld. ASG it was decided that he would make a mention

for this purpose before thls Hor ble Court It may be mentioned that the

Status Reports were not prepared at that time_:

3, The Central. Bureau of |nvestigat1cﬁn'_had registered 03 Preliminary
Enquiries aﬁd;OQRégUlar'C-aél_e"s. (ér;n'aha'_tirﬁg out of the first PE) in the
matter of allocéti-dﬁ of captive coal -b_locké till 6" March, 2013, The draft
Status Reports ;ﬁ.é.i‘taining to each of thé_as‘e:' PEs /-RCs were submitted to tﬁe
Director, CBI and.approved by me' on'the ndividual files between 28"

February, 2013 and 4 f““ March, 201o At this stage it was considered

appropriate to snow the draft Reports to our Counse! Sh. Harm P Raval,
Ld. ASG. Hence, the CBI ofﬂcers dg;lmg with ‘the matter showed all the
drafts to Ld. ASG and his éssisting advocate, Sh. Satyakam, and in
consu'ltatioh with ’;hemf-w_ior_ked on the drafts to refine t.he same by putting it
in proper legal fo%mét _a_nd-. language, 'alndl.bringing in more clarity and

uniformity.

6. 1herearter on Marc;h 6 2013 we were informed by our Counse1 Ld.

ASG that Hen' bie Umon Mamster for Law & Justice W|shed to peruse the

draft Status Reports at 12.'.30 P.M. ,Accordmgiy draft reports were ta_Ken o -
the office of-Hon'_bie_ Mi.niSter for Law & Justice. A. copy of the draft
pertaining to PE 2']’9_ 2012 E 0002 (allocations made d'uririg_ 2006 to 2009)
herein after referre¢ to as PE 2, was perused by him and he also rﬁade

certain changes in the-same as explained in the subsequent paragraphs.

Wl



The Ld. ASG Was present in the meetmg wmle the Ld. AG joined later.
Neither of them had coples of: draft, Status Reports and no amendments

were suggested by thg'm. The decis’ion taken in the meeting referred to in
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paragraph 4 abave was reiterated that the Status Reports would be placed

in a sealed cover and a mention made for this purpose by Ld. ASG before
this Hon'sle Court, Since the Ld. AG had to leave, the Hon'ble Minister

|
i
F s suggested that the Status Reports may be shown to Ld. AG later.

_ 7. Onthe same dé_y in the afternoon, an receiving a message from our
) Counsel, Ld, ASG, Shri O P Galhotra, Join‘f Director a'nd Shri Ravikant, DIG

| went to the resld_en;ial office of Ld. AG. | was not present in the said
meeting.” | was informed that Ld. A'SIG' was also present there. Ld. AG

i glanced thrcugh portions of the Status Recorts of PE 2 and PE 2192012 E -

I 0004 (allocat[ons made durmg 1983 to 2005) herein after referred to as PE

4. He made certam observations wh]ch were exptamed to him. He also
suggested. certain minor changes in the S_tat_us Report of PE 2. Ld. AG
§i neither asked for.nor was given a copy of the final Status Reports that were

submitted before this Hon'ble Court.

8. Laterin -the evening the same d'a'y, a meetmg. was held with Shri
Shatrughna S!ngh Jomt Secretary in PMO and Shri AK Bhalla, Joint
Secretary .in Mlmstry of Coai in. the chamber of Shri O P Galhotra, Joint

Director CBI at the re_quest of Shri Shatrughna Singh. | submit before this

Hon'ble Court t_h'at':'-eg-ular interaction cb‘hiinues between my officers and

said officials in Ministry of Coal and PMO with regard to ongoing enguiry.

These officials coordinate with my officers in production of the requisite

files, documents, information and clarifications to CBl. Both these officials

went through the draft Status Reports pertaining to PE 2 and PE 4. Next

E=s
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i day i.e. on 7" March, 2013, they suggested amendments in a paragraph .
(later numbered as 1.21) of PE 2 and a‘-,péragr'aph (later numbered as 2.8)

of PE 4.

8. Itis h_umb[){ sdbmitted that Shri O P Gélhotré, Joint Director had kept o

me informled of_ "a'lt these developments, and- that the averments in
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paragraph 7 and 8 above are. based on my :memory of the
contemporaneous ‘briefing by Shri ‘Galhotra and to the best of his

recollection.
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10.  All the draft reports were then compiled after confirming their factual

accuracy and proper. formatting.- The ‘same were again put up to the

Director, CBI and finally vetted and approved by me on 7" March, 2013
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before filing in this. Hon'ble Court in éealed cover.

11. Itis submitte!'d.'-' that the Status Reports pertaining to Regular Cases
were seen nei_thér_ by any po'litlcai-eXe'c'utive nor by the Ld. AG, or above

4 mentioned officials. Similarly, the Staius Report pertaining to PE BD1 2012

E 0005 (aiiocatlons under governmem d:spensatton category) was also not

L%

seen by any of them To sum up only the draft Status Reports of PE 2 and

PE 4 were shared w:th them It is further submntted that none of the Status
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Reports were shared by CBl Wlth anyone other than the . persons

mentioned above.

12. Itis submltted that sharing of the Status Reports with the persons

R

mentioned above and the consequent changes therein have neither
altered the central theme of the Report nor shifted the focus of enquiries or

mvestlgataons in any manner. It is also submitted that no names of suspect




or accused were removed from the Status Reports and also that no

suspect or accused were lgt off in the process.

13, | will now prooeed to -smeit the requisite clarifications on the points

directed by this Hon'ble Court in Ord_er.d-ate_d30‘“'Aprti, 2013, point wise.

14,  With respect to 'P-DiijT.NOI_ (i), it is humbly. submitted that as stated
earlier, the centrel theme of the Status Reports had not changed post

meetings. There was no deletion of any’ evrdence against any suspect or

accused, nor were any let off. Since it was our honest and bona fide belief

that there was no specsﬂo direction on the 1ssue by this Hon ble Court, it did

not occur to us' that the fact ought to be brought to the notice of this Hon'ble
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Court. It is humbly submitted that there was no intention whatsoever to

suppress this fact from this Hon'bie. Court.

; 15.  With respect to Point-Ne. (i), it is submitted that the statement of Ld.
Additional Solicitor General before th:s Hon ble Court that “the Status

Reports dated 08 03.2013 has not been shared wrth any one and it is

el e

,i meant only for the Co‘urf” was not made on _Lhe instructions of the CBI. Ld.
;" ASG had made the sald szatement before this i—ioﬁ'bie Court during the
8‘ hearing on 12" March 2013 on his own. tt is to submit before this Hon'ble
g Court that Ld. A-'S:.G'-himself was pres_ent ih;the méeting held in the chamboer
i of Hon'ble Umcm Minister for Law ang Jostsce on 8" March, 2013. On the
:‘51 other hand, th_e senior rr_:ost ofﬂcer of the CBl present in the Court had not

attended the eai'd 'meet_ing.._lSince_the_q_uery posed by this Hon'ble Court

was spontaneous, the question® of CBl.instructing Ld. Additional Solicitor

General, in the above said circumstances did not arise.

16. With respect to Point No. :(ili),.1t is submitted that certain changes in
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the drafts of the Status Reports.of PE 2.and PE' 4 were incorporated as
mentioned at paragraphs 6. 7 and 8 above. It was initially intended that all

the changes. brought about m this process’ shall be submitted before this

Hon'ble Court 1n;a-Seaied cover dlong Wlth the sald Afﬁdavxt This however

could not mater’sa%ize due to procedural tequirements of the Registry. We

were then advised by our: Spec:tal Counsel that these. details could be
placed before this Hon bie .Court in sealed cover durmg the Hearing. This

Hon'ble Court kindly. allowed eubmlssmn of sealed cover containing all

relevant docum.ents and took the 'sém_e on record on 30" April, 2013.

17. 1tis submntted that changes as.mentloned a’bove have been only in
Status Repcrts of PE Z and PL: 4, smce only these were shared. The

original draft Status Reports of the saad two PEs m:tiaﬂy approved by me
and their final versnons with changes h:ghl]ghted by way of footnotes have
been filed in sealed cover pefore’ this Hon bhe Court on 30" April 2013. |
pray to this Hon'’ b1e Ceurt to grant us leave for. not filing these _documents

along with this Afﬁdavit, to preserve confldentiahty in the enqumes

18, Based on the avallable decumente my officers. have been able to
identify the: changes in draft Status Reports of PE 2 and PE 4. Majority of
these changes were done by my ofﬁcers in order to refine the reports either
on their own or in consultatlen thh the Ld. ASG and his assisting advocate,
or by the Hon'ble Union Mwster of Law and Justice. Besides, a few

changes were aise done on the suggestten of Ld. AG and offlc1als of PMO

and Mmtstry of Coal It is difficult et this stage to attribute each change to a

particular person with certainty. The changes which. can be termed

significant are e!e_.b'oreted in the following paragraph.

)
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19. 1Itis submittet_:i-th.at significant changes would be _s'een in paragraph
1,21 and 1.23 of the final Status Report pér‘taining PE 2 and paragraph 2.8
of PE 4. From paragraph 1.21 of PE 2, the tentative finding about non-
existence of a system regarding allocation oflsp_eciﬂc.Weightage!points was
deleted at the ins'ta.h'ce of the officials of F?Mb and Ministry of Coal. The
other tentative ﬂndfng about non-preparation of broad sheets or chars by
the screening committee. to the best of our 'recoHcctic_m was deleted by the
Hon'ble Union Mmis.ter for La_l_w and_.Just“i'ée, Since both these changes
pertained to the tentative findings of GBI which ‘would be arrived at with
further clarity on more énquiries,' the same were acceptable. Further, from

paragraph 1,23 of the same repoﬁ, deletion of a sentence about scope of

enquiry with respect to legality of allecation while the amendments in law
were in process, was done by the. Hon'ble: Union Minister for Law and

Justice.. The dhénge".made-l,n- paragrap.h 2,8' of the final ;Status Report

pertamlng to PE 4 abaut non- ex1stence of .approved gu1del|nes for

allocation OT coal blocks was ~ncorporated at the instance of oﬁ:c:ais of

PMO and Mini_st_ry o_f Co_al,__ as the same was factually correct.

20. With respeot to F’omt No (:v) the names of ofﬂc:1als of the PMO and

Ministry of Coal ha\fe been memloned at paragraph 8 above.

21.  With respect to_ﬁ?oint:[\!o.. (v:),. 1t'is submitted that there is nothing in
the CBI (Crime) Manual to guide-whéther Status Reports in respect of on-

going investigation in a sub._jud'lce' matter are to be shared with others. The

departmental ci'rculars a'nd-g'ovemment instructions are also silent on this

point. In our msututwonal memory too, no such genera! guidelines could be

located. But, in Wﬂt Pe’ntton (Cr! ) No 340 - 431’93 (V:neet Narain & Ors.

Versus UOI & Anr) certam d:rec;taons were passed wde order dated 1%



March, 1996, in r'es"pec't of .Jain Hawala case. A copy of the same is
annexed,

22.  With respect to P‘_oint._Nd. (vi), the -némes of the officers investigating
the matter and the supervisory Qfﬁcéré of the Branches concerned are

| being submitted in sealed cover, along with their CVs.

23. | humbly Smelt that since the above mentioned meetings were not

1 minutized, the facts stated m the An‘sdaun are based on best recollection of

my memory and Q’_f'my officers.

24. | extend my unconditional'apoiogy to this Hon'ble Court for any

e T A

inadvertent OITHSSIO'I or commission: on- My part and assure this Hon'ble

Court that the- enqumes and |nvesttgat:ons are bemg conducted

independently by a team of officers with utmost sincerity and

professionalism and would continue with the same zeal and purpose.

: Solemnly affirmed this.....................day of May 2013 at New Delni.
| J A
p S o3|

DEPONENT

VERIFIGATION

}! : - , _
' | the ‘above .named deponent do. hereby solemnly verify and state
'}i that what 'is'stat__éd herein abave in this affidavit is true to my Own
knowledge and | believe the same'to be_..t__'r.Ue.
Solemnly verified this on the ... i ......day of May, 2013 at
i New Delhi. ; ' | |
y % ' ; m
| & | | ' | DEPONENT
9
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SUPHEME CUURT OF INDIA

RECCRD OF PHOCEEDINGS

\

Writ Patition §C3at/Crl) No. (s) 340-43/93

Vineet Narain =nd Ors. ; Petitoner (s)
| Versus, ' : "
ol & nnr, - W ' Respondant (s)

(with appln. for o/ & intervention od interim relisf and
tem’pcra-y ralease of dﬂc*...a"ts arw:'. IA NHeZewwes

i : . i
! Data : 1,3,159B0s/these Petition (3) was/were czlled on for hearing today.
i CORAM :

_ Hon'ble Mr, Jusice J.S.Verma
| Hon'ble Mr. Justice 5,P.Bharucha
: ! Hon‘bla Mr. Justice S.C.5&n

g % o For the patitionss (s) :  Mr.Anil 3,Diwan, Sr.Adv.
: ' Hs,Lata Erishnamurthy, Acve. ) '
Mr A K.S5ahu, ASV.

4  For the respendent(s) : Mz.DP Gupta, S.G., Mz X Ratarajan, ST.Ady, .
] - Hr.p.Parameshwaran, ACV. '\

f4 _________ . POr. EXs o g Ao H:.S-K TSuri & Mr.S. Raja.pya,‘ic‘:v, P

@ . i

{ UPON hearing counsel 'ha Court mads ths fallowing

# ' 'ORDER

% _ _

é : I. The leamec‘. Scl‘r;. or Gensral reports that nscess Iy

actia:; as required by the previous order datad 22.2.,1596
wit!* regard te the docunents seized in 1991, has been taken.
The office=report *ated 29.2.10%6 is perussd. It is’
directed that the fomnts j.n ruesticn be Xept under t?\e
seal ofthil" Court by the Registrar. (Tudicial) in @ vaulg
invtha~3tate. Bml c: India, Parlicmnt street,- Hew pDelhis '~
to be arranged by t‘\- C.B.1d The xXay thnreo! would be
retained securely’ by the Reglstrar (rudictal) of this
court, This arra.nqeman: with the Bark would be in the
joint nsme of the Registrar General and the Registrar(Juaic’
of this Ccurt to be opontad by any one cf them under

the dircctionn of thig Cou;

N
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IV, _ I-eafn-cd soliciter Cermeral further stat=d that -
in tts year 1095 o ccmputer with one nard ‘lise has
| boan ue‘_ii A4 frem wra sifics prerises of Lo .:.:{.Jnin
. 4n melht, Leam 4 ccliciter Gerersl stated vhat full
ame wcould be given @ the next

| particulers of the. s 51
1o enable

| aate after taxing instructing is we natseT
making ok :-:'.i'.ablc'.fi:t_cticms fec its pale custodYe

l
| Ve Epindnal Hise, Prtivicn Nos.11581-56/17961

We nave heard shri Anil Diwan and the leamed
1, In segfaz 28 e l:ryerl reiiaf oL

| 8 ttable -guil {5 sougt.t thersin, {hot matier
[ s deferred £cr ccraideratlen &t t« apyropiiace later
¢rdingse As for the intezi= rcliet

stage L these picc
{r is sufficlent fogp us

| - claimed ta ere applicaticn,
to direct as stated hercafters

!| ' To eliminate any tnpression of bias
! I]?r:sim of credibility of tie (nveari atd 1.2 being
\_:nadc ty the Ced.ls 353 &Y reascoable improssics ¢
| 1ack of falmmess and cbjectivity thercin, it is directed
g : ‘that the CsBeIs would no® take any :..-:structicﬁ.ﬁ £ro by
J | \rvpnrt go, or furnish any particulsrce thereof to any
'| sked in ,ctr_likoly- tp ba

and avoild

autrority perscnally {ntare
I jrregted Ly the cutcome of tre (nuestigations into Ay
plies even-in relation =0

accusaticn. This diregticn &p
eny autherity which exercises administrative control

T Tover the it By vyirtus of the cffice he holds
3‘:2 : ! lwithcut =Y axcepticn, We =3Y scd that this also aceor
| :

{

A eh whet tre lLeamed solicicor General has very gairly

isubr.itud bafors us about e mode of functiroing of

oo !.tha Cellelotn tOLE mt't;_é:.',' '

H ; : we also place cf }éc.-.rd the further stazemenit

a 3 . | londu by tne ledmmed Solicats censzal -co inztructions

B from the C.D.Xe pirecter that nelsher ‘ne CeZels

£ pirector ncxr &0y of ghis cfilcers ras been reporting

\ua any _agtr.cri-ty'abwg:a.lny parti.cu.l rs relating to
ley.ece tovestigaticnse FO further directicniis this

l'béha_lﬁ (s necessary It gris ctages

Lisk the mqt_r.‘n:m"on 13,3,1996 at $4oC0 Pae

|
\ @{;ﬁf .‘ - | (v '&!{mr ,ﬁjh
(5.3.Gupta) o gaceion Offledr

Assistant ;
{ \\fb\,c\_‘o




